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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed 3/6/2006 have been fully considered but they are not 
persuasive. First of all, with respect to the motivation provided by examiner to combine White 
with the Ismail, applicant argues on page 24 that "there is no mention of 'enabling the subscriber 
to see and purchase a desired program at a more convenient time' in the claims. Claims 1, 29 & 
57 are contrary to what the Office Action reasons as the motivations to combine Ismail & 
White". In response to applicant's argument, the fact that applicant has recognized another 
advantage which would flow naturally from following the suggestion of the prior art cannot be 
the basis for patentability when the differences would otherwise be obvious. See Ex parte 
Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

Secondly applicant argues on page 24 that White specifically teaches away from the 
claimed invention by stating that the user must select a particular time from a listing of other 
broadcast times for the selected program, col. 8, lines 40-53, emphasis added. Applicant goes on 
to argue on page 25 that the combination of Ismail & White does not read on the claims since 
combining would require the user to select a program from broadcast times which does not 
includes the user's first selection of the program broadcast time. Examiner respectfully disagrees 
and notes that whether or not the user in Ismail selects a program that is currently being 
broadcast or a program that will be broadcast in the future does not change that it would have 
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been obvious to modify Ismail by providing the user with a list of future broadcast times of the 
same program, from which to choose. 

Examiner points out that the claims recite, "generating an ordered list of future showings 
of a specific program if interest", emphasis added. Thus, there is nothing in the claims that 
require that the list of future showings includes the particular first broadcast time of the instant 
program, as applicant appears to argue on page 25. To the contrary, the claims merely require 
"an ordered list of future showings". 

As for applicant's arguments on page 25-26, that examiner's quotation of claimed subject 
matter, "checking each showing of space and input source conflicts, and only recording the 
programs without conflicts", misquotes the claimed language, again examiner respectfully 
disagrees. The programs referred to by examiner in the above citation are in fact of the 
"programs of interest", as had already been addressed earlier in the rejection. Thus, by adding 
White (future showings a particular program "of interest"), the conflict resolution provided for 
by the combination of Ismail & Rosin, would be applied to the future showings, taught in White, 
and thus meets the claimed subject matter. 

Examiner agrees with applicant's assertion that Ismail & Wood do not teach or disclose a 
system wherein each showing of the program of interest in the ordered list is checked. However, 
again it is pointed out that White has been relied upon to explicitly teach future showings, and as 
argued above the combination of Ismail, Rosin & White meets the claimed subject matter. 
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Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-5,8-9, 15-33,36-37,43-61,64-65,71-91,93-104, 107-118 & 121-126 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Ismail, (U.S. Pat # 6,614,987), in 
view of Rosin, (U.S. Pat # 6,028,600) and White, (U.S. Pat # 5,596,373). 

Considering amended claims 1, 29 & 57, the claimed process for scheduling the 
recording, storing and deleting of TV and Web page program material on a storage medium in a 
computer environment comprising the step of accepting as input a prioritized list of program 
viewing preferences reads on the disclosure in Ismail of the operation of the preference database 
1 16, which contains the values of programming categories preferred by the subscriber, see col. 5, 
lines 34-67 thru col. 4, lines 1-27; col. 6, lines 1-67 & col. 9, lines 59-67 thru col. 10, lines 1-3. 
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The amended claimed feature of, "wherein the list contains a viewer's explicit preferred 
program selections for recording and inferred program selections for recording"; is met by the 
disclosure of Ismail, col. 10, lines 15-31. The cited passage in Ismail teaches that with respect to 
recording TV programs, the highest priority is given to the programs specifically requested by 
the user for recording. The next highest priority is given to the programs that match particular 
category- value pairs specified b the user, and are thus inferred by the preference agent. 

The additional claimed features of comparing the list with a database of program guide 
objects and generating a schedule of time versus available storage space that is optimal for the 
viewer's explicit or inferred preferred programs is met by the discussion in Ismail of 
automatically scheduling the recordation of programs that fit the preference criteria of the 
subscriber, wherein the system has identified sufficient storage space at the time(s) that the 
programs are available, (col. 2, lines 1-34; col. 9, lines 59-67; col. 10, lines 1-40). The above 
citation of Ismail explicitly discloses that the recording schedule is made for programs of the 
highest priority with respect to the storage capacity at the user device, which reads on the 
claimed, 'optimal for the viewer's explicit or derived preferred programs'. 

As for the additionally claimed feature of the preferred programs including TV broadcast 
programs and URL's (i.e. web sites), Ismail does not disclose the use of the Internet. 
Nevertheless, Rosin provides a teaching of a system that presents a list of TV programs and/or 
web sites that correspond with a subscriber's usage history, (Abstract; col. 3, lines 10-23). In 
particular, it is disclosed that an intelligent agent passively filters TV and Web content based 
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upon the subscriber's demographically based profile, which may be updated by the subscriber's 
viewing and/or browsing habits, see col. 6, lines 1-67; col. 7, lines 1-55 & col. 14, lines 22-45). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to modify Ismail with the feature of providing a list of Web content, as well as TV 
content based upon a subscriber's usage pattern, at least for the desirable improvement of 
providing the user with preferred programming lists from a wider range of sources, instead of 
being only limited to TV broadcast sources. Further, Rosin discloses that it is beneficial to 
combine access to both Internet and TV content from a single coherent interface, see col. 2,lines 
3-15 & col. 2, lines 45-58. Therefore, the combination of Ismail & Rosin provides a system that 
presents list of TV programs and web sites to a user for recording based upon the subscriber's 
viewing/usage pattern. 

As for the additionally claimed feature of the program objects indicating when programs 
of interest are broadcast, Ismail teaches attribute information 107, which represents potential 
programs of interest in the preference database 116 and includes categories such as start time and 
duration of the program, see col. 3, lines 42-50 & col. 4, lines 1-15. 

Regarding the claimed feature of generating an ordered list of future showings of a 
specific program of interest, using the database of program guide objects, Ismail does not teach 
the claimed feature. However, White teaches providing a list of future showings of a particular 
program of interest, see Fig. 15A & 15B, col. 8, lines 4-54. It would have been obvious for one 
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of ordinary skill in the art at the time the invention was made to modify Ismail with the feature of 
providing a list future showings of a program of interest, as taught by White, at least for the 
desirable purpose of enabling the subscriber see and purchase a desired program at a more 
convenient viewing time. 

The additionally claimed feature of checking each showing of space and input source 
conflicts, and only recoding the programs without conflicts, reads on the above cited teachings of 
Ismail, (col. 10, lines 1-14) and & Woods (Para 0038), as applied to White, which teaches 
"future showings of a program of interest 5 . 

As for claims 29 & 57, the claimed apparatus and a program storage medium readable by 
a computer tangibly embodying a program of instructions executable by the computer that 
perform the steps of scheduling the recording, storing and deleting of TV and Web page program 
material comprise elements that correspond with subject matter mentioned in the rejection of 
claim 1, and are likewise treated. 

Considering claims 2, 30, 58, 86, 100 & 1 14, Ismail teaches that the subscriber is enabled 
to request particular programs to be recorded, which are given the highest priority, col. 4, lines 
32-34 & col. 10, lines 15-21. 



Considering claims 3, 31 & 59, see Ismail, col. 2, lines 31-34 & col. 10, lines 21-31. 
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Considering claims 4, 32, 60, 87, 101 & 1 15, the viewer preferences are inferred from 
viewing patterns, and are generated by the preference agent 1 10, col. 3, lines 66-67 & col. 4, 
lines 13-26. 

Considering claims 5, 33 & 61, the preferences are organized according to the content 
categories of TV programs in the database, col. 3, lines 65-67 thru col. 4, lines 1-20; col. 6, lines 
35-67 & col. 10, lines 21-31. 

Considering claims 8, 36, 64, 89, 103 & 1 17, the claimed subject matter reads on the 
disclosure in Ismail that the programs that match user specified category-value pairs have a 
middle priority, and therefore lose conflicts with programs that explicitly selected by the user, 
which have the highest priority, see col. 2, lines 19-27; col. 10, lines 15-31. 

Considering claims 9, 37, 65, 90, 1 04 & 118, the claimed subject matter reads on the 
disclosure in Ismail that if the highest rated program requires one hour of storage time, but only 
thirty minutes are available on the storage devices 106, then the one hour program is skipped, 
and the highest rated thirty minute program is recorded. This teaching of Ismail, reads on 
recording programs if at all times between the beginning and ending of the program, there being 
sufficient storage space to hold it. 

Considering claims 15, 43 & 71, Ismail discloses that the list of programs to be recorded 
of programs of interest is from highest priority to lowest priority, col . 1 0, lines 1-31, However, 
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Ismail does not teach that the viewer is presented with any conflicting programs being in order 
from least impact on the scheduled programs. Official Notice is taken that at the time the 
invention was made, presenting items in a list according to least to most was known in the art. It 
would have been obvious for one of ordinary skill in the art at the time the invention was made, 
to modify Ismail, with the well-known technique of ordering a list from least to most. 

Considering claims 16, 26, 44, 54, 72, 82, 96-97, 1 10-1 1 1 & 124-125, Ismail does not 
discuss the user or the system enabled to change the expiration time of a recording. Official 
Notice is taken that at the time the invention was made, it was known in the art to manipulate 
scheduling or broadcasting of programs. It would have been obvious for one of ordinary skill in 
the art at the time the invention was made, to modify Ismail, with the known technique of 
manipulating the scheduling/broadcast or reception or programs, at least in order to enable 
recording of the program, thereby overcoming a conflict, and satisfying the customer. As for 
claims 26, 54, & 82, one would have been motivated to manipulate a program expiration time 
only to the time needed, since more reduction would potentially cause the program to lose a 
conflict with a different program, that has an expiration period within the instant program's. 

Considering claims 17, 21, 45, 49, 73, 77, 95, 109 & 123, the claimed subject matter 
reads on the user in Ismail choosing to delete scheduled recordings that have conflicts, col. 10, 
lines 58-63. 
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Considering claims 18-20, 46-48 & 74-76, the claimed background scheduler that 
schedules and records programs in a list reads on the operation of Ismail, wherein the recording 
manger 1 12, schedules a list of programs to be recorded, see col. 9, lines 59-67 & col 10, lines 
1-14. Regarding claims 20, 48 & 76, only those programs that survive the conflict programs at a 
particular time are recorded. Thus if a program is recorded at a particular time, then necessarily 
there were no more remaining conflicts with any other programs. 

Considering claims 22-23, 50-51 & 78-79, Official Notice is taken that at the time the 
invention was made, it was well known in the art to provide users with an immediate status of 
system. It would have been obvious for one of ordinary skill in the art at the time the invention 
was made, to modify Ismail with the well known technique of providing a user with immediate 
status of the system, at least for the desirable benefit of enabling the user to resolve conflicts as 
quickly as possible. 

Considering claims 24, 52 & 80, Official Notice is taken that at the time the invention 
was made, it was known in the art of GUI technology to provide users with a prompt requesting 
an action or alternative action. It would have been obvious for one of ordinary skill in the art at 
the time the invention was made, to modify Ismail with the well-known technique of prompting 
a user with a GUI message in order to illicit action, at least in order to bring a particular conflict 
to the user's attention, avoiding the user having to manually look for the conflict, which saves 
time. 
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Considering claims 25 5 53 & 81, see Ismail, col. 2, lines 21-26 & col. 10, lines 15-32. 

Considering claims 27, 55 & 83, the claimed subject matter is met by Ismail, col. 2, lines 
21-26 & col. 10, lines 15-32, which teaches that conflicts are resolved according to their priority, 
which reads on preference weighting. 

Considering claims 28, 56 & 84, the claimed limitation also reads on the disclosure of 
Ismail, that only the program with the highest priority, including space considerations is recorded 
at a particular time, which means that the instant program being recorded has exceeded that of 
the other programs with which there was a conflict. 

Regarding the newly added claims 85, 99 & 1 13, the claimed features that correspond 
with subject matter mentioned above in the rejections of claims 1, 29 & 57, are likewise treated. 
As for the additional claimed feature of 'determining storage medium memory space and input 
scheduling conflict between programs in the list and future scheduled recording, so that the 
determining step generates a schedule of time versus available storage space that is optimal for 
the viewer's explicit or inferred programs, and schedules programs to be recorded that do not 
have storage memory space and conflict with other scheduled programs', the claimed feature 
reads on the discussion in Ismail that the recording of programs is subject to storage capacity 
constraints, so that programs with highest priority are recorded ahead of those with lower 
priority, if there is not enough storage space at a particular time, see Ismail col. 9, lines 59-67 
thru col. 10, lines 1-31. 
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Considering claims 88, 102 & 1 16, see Ismail col. 3, lines 66-67 & col. 10, lines 21-24, 
which teaches that the category- value pairs are indicative of a user's viewing preference. 

Considering claims 93-94, 107-108 & 121-122, 'deriving a list of showings of programs 
of interest from the program guide' is met by Fig. 2 & Fig. 3 of Ismail, where the list of 
programs of interest is generated, see Ismail col. 9, lines 59-67. Wherein 'the determining step 
checks the list of showings for explicit or inferred program selections in an attempt t to find a 
showing of the instant inferred or explicit programs that does not have conflicts, and if the 
showing does not have conflicts then it is scheduled for recording', reads on the operation of 
Ismail, (col. 1, lines 54-67 thru col. 2, lines 1-26 & col. 10, lines 1-31). Since Ismail discloses 
that programs are recorded subject to available space, if a scheduled program has no conflicts, 
then the instant program would be recorded. 

Considering claims 98, 1 12 & 126, Ismail teaches that viewers have the option of 
canceling programs, if there is a conflict, col. 10, lines 50-62. 

4. Claims 6-7, 10-11,34-35,38-39,62-63,66-67,91-92, 105-106 & 119-120, are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Ismail & Rosin, in view of Wood, (US- 
PGPUB 2002/0054752 Al). 
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Considering claims 6, 34 & 62, Ismail teaches managing the capacity of storage devices 
106 at the user's terminal, which includes detecting the programs already stored and those 
scheduled to be recorded at a particular time, col. 10, lines 9-14. Ismail does not discuss 
providing an input schedule that tracks the free and occupied time slots for each input source. 
Nevertheless, Wood, which is in the same field of endeavor as Ismail discloses recording one or 
more broadcast programs that meets a subscriber's criteria of programming content, Para [0010] 
& Para [0037]. Wood goes on to teach that there may be a single or plural video input sources 
106 that provide the broadcasts to the subscriber, and that if multiple sources are available at a 
particular time, then multiple recordings may take place simultaneously. 

Wood determines that if sufficient input sources are not available to allow recordings of 
all the shows that meet the criteria, then the shows are recorded based upon their priority, which 
reads on the claimed limitation of tracking the free and occupied time slots of each of the input 
sources; see Para [0038]. It would have been obvious for one of ordinary skill in the art at the 
time the invention was made, to modify Ismail with the feature of tracking availability of input 
sources for recording programs, as taught by Wood, at least for the desirable advantage of 
determining on only using those sources that are available. 

Considering claims 7, 35 & 63, Ismail teaches detecting the amount of recording space 
available on the storage devices 106, which reads on subtracting the sum of all occupied space at 
particular time, from the total capacity of storage space already in use, col. 10, lines 3-14. 
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Considering claims 10, 38 & 66, the claimed subject matter reads on the combination of 
Ismail (col. 10, lines 1 1-14) & Wood (Para [0038]). Wood teaches only recording from input 
sources that are available at least at the time the recording, while Ismail teaches insuring that a 
resource is available for the duration of the recording before beginning to use it. 

Considering claims 1 1, 39 & 67, the claimed subject matter is consistent with the 
previously cited teachings of Wood, since only those inputs that are available for recording 
during a particular time, can be used for recording during the instant particular time. 

Considering claims 91-92, 105-106 & 1 19-120, Ismail teaches insuring that a resource is 
available for the duration of the recording before beginning to use it, col. 10, lines 10-14. 
However Wood determines that if sufficient input sources are not available to allow recordings 
of all the shows that meet the criteria, then the shows are recorded based upon their priority, 
which reads on the claimed subject matter; see Para [0038]. It would have been obvious for one 
of ordinary skill in the art at the time the invention was made, to modify Ismail with the feature 
of ensuring that there is an input available for recording programs and that the input is available 
for the duration of the program, as taught by Wood, at least for the desirable advantage ensuring 
that the instant program is successfully recorded in its entirety. 
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Conclusion 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto.gov 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 

(571) 273-7290 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Reuben M. Brown whose telephone number is (571) 272-7290. The examiner can normally 
be reached on M-F (9:00-6:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Christopher Kelley can be reached on (571) 272-733 1. The fax phone numbers for the organization 
where this application or proceeding is assigned is (571) 273-8300 for regular communications and After 
Final communications. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Reuben M. Brown 
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